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2 .1. 7)WiTld) ^ 374^ ywiq 3 ld*dlciRsia 3<sq eR q>d) fi¬ 
ll). 4T44ft 2007 yilt|q>7 1 'l SKl 3i^d']R5d 474T4 *) cf)od)o q)«ld Rludd fcTTT 1 |44> 4T4fR)447 44R PwfRd 

Eft RF4 44 si) | dtiq) dg<ldd7, <f)oRo T^eTcT Rwid R fcEJ 4Hll(t|<4K 5WR ^ct Hl^MeU^d Rluid teFCJ 
f^rfRcT 47) 47 47Jd R*3 4TJ a) | 

(ii) . fo 44347 <4dd R)d, Rfel'ld 3TI?^fe ^ <4l4 4F4) qie) <Fqd 309^7) ^ 7) 44>, R [4fd J 'Sd 3ll$ei'S 3 9>dd 

R^R R feR 4T4fR)447 45) 97)cfl 45) 'gdlcfl fR |43 dlddR <47d 4E4 ^qiqiciq R 7ff3i)d)c)t R RR^ug R2 
4TRFFT ETRgd cf?T aff I 

(iii) . HH-ftE 4>7d ^1 ; TOU 3, R4T45 19 4{4 2007 4) 344) 4^44 Wl 3, Re 4IR4FT3T) cPT Plddld R>4T t 

3fR TftRRf) 45) RR?T RET t % 4>4d 2)oRo ^Ttf5 4>-)cRld 3 7T>)) 445R 45) R4T3[t 4> fcR 4FT4dT4 ^ERT 
3tRR)E4, 1963 45) ERT 49 3tR 50 R 3TJfTR TJ457I44f TRpF 44 RRfa R)ET 744) I 

(iv) . cfHTt Frn 4Rd AR) sfR tRRfRt otRev) 7t ee45) eR Hue! R Rfj ijft/Pm efa 44 iTrtdid 4575 ) 

R fcRJ 7>0 3500/— (d444) Tjfci R>d)Rc7 3TaTcJT tfTiqjl 4T4 RF7ld R Tod )) 47Jd 457ET f I *UdllE4>K 94T7) 
44 y7diq Edd R fclVj TjRdlRd 3TIER 4i) ydlRld 457^ R R?4J FdR y?d R yRi'diq R, 9cdd R 7447 RFdl 
t RF 4>)4)d Rl'ld SKI EHlRd 47 dlRsld) 754 7) 9IK1 45) 43? Rt I 

2.2. dS^EK, TfteMR) -) <))07ft0 dRd 3tR cIcAyi'H 4>qd I4li>l4 fcTj I4>'!l4 cf ^ t( PlHlelfed 3fR ^Idl 4E 
EETT4 foET t- 


jfvtt 

R474 

*11M 

^0 

1. 

<t>«? ci <fto4to ^5 (ei^ 

wfcT f^d^ey 3I5M4I VM44 414 yRls^ 

4000/- 

2. 

defied ^ 4 d dl'ld) f^J 

yRt Rd^er srtet vjti«fi ete ylcisj} 

5000/- 


l^'ERlE!: 

(i) . 2 sftmE 4?t 'METRfd Elf^cp SKTIcF f^dfrE 44 4^ ^SSITW A fd 47 ^ dF[ fEft I 

(ii) . Edllfcld ^ ij^qnfl ERIE ^ dT^ #ft sfR EcfEFT «EId4>1' ^1 MaiT 4^ EfTcff t ETT ^ yWlftd 

E^f 44 ^ETTIE 4^ 4R 4^ WT 4dR %ET EET 11 

3.1. Id yiltl4K u l ^ fcrf^FT dl^ll Wi ^ Pl u [q ftET t Ml < ll(t)4’K HER *1619014i 4?t drdq^t ’jRl feR dl^ 

Mdci f%n4 ^ 4TT47 PitiiRa [4^1 div; I y xtii <4 % E? ETC dfl f f^> Mold ^ ywll^d EFrff^FR EERt T7 ^ fcR ,, jff 

47 7R4Tft feTTf^ft 44 3FJ4Td4 1%4T t 31E4T dtf I 4dT4 cpt ndll aft f^ R^'llPi^l'l' 3 d^faRl 4f^ 

ft, E7lt4 I ^ SifedR RR 47 47 EEtfcTd 4R^ 44 3t^t447 f, ?7#R 7f)3t4M 7t 4? 444 3t^)E ^ %4T 

44T ET f^F 44T 41 4MEW 7T4f*fct *iWci dPJ^ fit>4T 44 7T444 f I 

3.2. TfoMtfl % in ETfefRn 4RT nSR 44 f^d! 47 47tf 71^4) 4T414 dft ^W4 f I 7ft3tfft^ ^ 14^ d^Ttd 47 3t4^t 

44 f^4T45 10 3t^d 2008 ERT 4dR gRI ^chl^d HI'lillchK 44T7f 4^t 4^M F^ 44 4F 3fR ^4oT fodR gRT Etf^et ^ df 
% 4|R|4>l3Tf 4^t diet 3fl7 4lRl443tf 44 R(44W 4Rf ^3 ^kd 4x4 •EiEldE gRT 4lRcf RlR4 4?t Ttfcf dtRd 45) f | EW 
•4T4Td4 34^4 ^ Rd 44 4Rif*)4 ReRt ^Rt Rd 44 f- 

(i) . 4 i) 4H Mcdd •ERt ^ 4lREFRt 4RT 49 3tt7 50 3TtJt4 ^4d ^to^to ^d4<^ feTTJ 4^ RIeRtcT 4R i 

(ii) . 45T4Td 4dT4 ;: 4Rf 4?) Rtfn f^4T 44T f fcF cR4d ^to^to ^5445 ^ 444 R TPft 4447 45) ^4T3i) $ feR 4RT 

49 3T^7TR 47JdF P|t)IRd Rhk* dlkj 3tR qiRi4>l4>dl 3fR 344 44Td4>) 7) 17T45) 4T4 45) 4TR | Rs 
4lRi443ff 44 dEJdR 4F RRn ^3 PMdH %4I 44T t RF 45Rft4 4oH ^4Rt 34E)) 3T4 c)) td4S R 44T 

RR7T 44^44 EI7I3T) 49 3fR 50 3 eJ)4 4 ^c 4 47) 44 Rr)4 4R I 

(iii) . 4|Rt444)clf ^ 3IR)4 4gf44R, 47Rj)4 Mold did 3E4 Udleld)) 4>t RlR(ed) ((IdET ^) did) f, 4>)4ld Mold 

"ERI 45) R)f?T R4T ETEJET Rt 47R4 q5qel <5)od)o EETdE R feEJ 'sS’Tldld 43Jc45 ReIRcI RFdl dR dlRF 

4RFF 4) 7T4T4 F) I 
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4 . fRRRci tRTpRf RRpt R appro, RtaRftR to totot toRtott RpsRf aik RtaRM top w antfRr PTOtronaR Rt 
ppRt fMRR R fR? Rro w sit i Rt3RM R, Rgro 3jp?k R tottR ^tctif R tot, wftTOiafi/ppRtTOT Rnrorf top Rt 
pf WW to arnfr toRRi^i' RRt 11 

5.1. sRT PTTOt R 3kjTO TJPgk 20 3lRcT 2009 Rt Rt3TtTft£t R ailRfRd <f^t P^ sft | 

5.2. 7R3TOT TJTOik R, RtaRM Rt Ro PRcT RPR f^TTR fRfRRg, Ro ^TRcft ?3RReT fRfR^S 3lk % fftlTOtc' RReTIFP 

TOSjfRRSTP (TO) fRfRRg TOP PPT? tr tJgR Rt TOP spR) 3ik 3fqRt fapklPT RaiR ej5t ^TeTTF Rt M sft I RtaRftRt R 3TTOt 
TO fRpR> 9 PTOTO 2009 TOP vJTOll<MI PPdRt Rt feqfRR SR aipR TOTO RR R| 

6. TOT PIPR R, c|7|4c||^I RRtt TORflRtR TOT PlftTOTO R cblnlcUl 4 aifRckgf 4 PTOTTO f | TOP ig WW ark 3TOg 

TOtf gRT Rt Pf fRqfRR g>T 3TO TURRIT P5Tf TO 3TeTP-R Raff TOTOTTI 4 TOR ?pR kffl?2 http://tariffauthority.gov.in TO 

Rt ^TcW TOTOJ an?R I 

7. 533 ■HlHet Rt TOTORt R RUm ?TOP Rt TTRTT 3JPPT R aiTOR TO, fRnfclRsm fklfR PTOT Ftdt f:— 

(i) . huRlP TOlcT PTO PTOIcHP 4 aqR 3irR?T fRTOh 19 tj£T 2007 4 fTOfa fklT SIT % WI ijfR R FTOIP R 

afft totp tottt Rt puf/iR to protro rott TjfTOn? wptcctr ptot ailRfRqp, 1963 Rt top 49 ark 50 R 

3isftp fRltftp MISTOpf R afRtp It I Rp?T p5g PTTPTcTP R Pklp fkn f? fR H6ITOH PTTP 3TfstfRpP, 1963 Rt 

strt 49 ark 50 4 fRTOftp PTfRfRro TOrroRt R argrro to?r R 0 R 0 Rtot afrkrot R mr tojr toR to 
ftotr 1 1 tot tor, R 0 R 0 Rtot aRksR R RR totr top toR sR topi ^r ttsttoit to sR^ R4? ^ f 1 
TOT TOTO, TOT TITIRtoRT R TOTfiT TOTcTT ?R tJTOfPTPT TOT R RFJ^ TOR R fcR RoRo RTOT TO?R R tcR 
HI J ll(t|<hK TOTR Rt STTTO RRkcf TOR R [cR fRR^cT ^ I TOTRsT RtcT S3TO TOTSTTcPI gRT fRtfT TOIT 3TlR?T 
fkro 19 ojp 2007 Rtot R 0 R 0 Rtot R ttR^rt ^ aik toR RRRR Rtot to ejR fRtji toit 1 1 
toitR, RaftRR % arR tocttct 4 RRRR Rtot R fcfsj R toRI^itot tottR Rt vnRt<H fRsn i? 1 

(ii) . TOPI 4 R 0 R 0 Rto cTTTOTt R Rr TO 4000/- 3# fRcRRcTO RtTR TO PpRSpfTO UWlRd fRTO t 

RtfR >#R R^ R RoRo Rtot arfqRR R RfRR tor Rttot ?rt topRpt tor) R t?o 500 /- totto 1 1 

TOT tRsRrr R fRRro 3 ttR?t R sttopt R fRRi fkn t fR toRIRtor totr ptototR Rt stcRRRct ’{fR R 
fRj rp;tost fRqR R toito fRrffkr faro toto xirf^i 

toRpt pptR R, TORfRror tottR Rt tojR R Rr RtartRR ski pptt top apptror R 0 R 0 Rror rttoR R 
fcTO: # TOt ijctr R toto R to4 toR ^ aik P3FPT: fRjfRt ttoR R ptopt R i Rttt^ Rtot aRkrof 4 R 
R ttR to?t t fR R topi Rt ijfR R fRRt R fekt to tojst wt R arkraror pR pr 4 f 1 RR fkifR R, 
totR R 0 R 0 Rtot R fcPj ppTffRro? toto fRRkr toR R fkp tor Rt ^ to totto spr ctp^ tort s^Rt: 

TORtTO pR R 3TTOPTI R4 TO PPiTR spi cTP^ fRPT TOR t Rt TO TOR gTO TOPTfRT TO R aRlcf> 

pkpfRp RRi 

sjfR tor to toptp tor Rp R ppkt Rtot fR?R R Rr R 0 R 0 Rtot aRkcrR Rt apjpfR ppr toR R 

fRt; ■?pf TOp toR R l/it; t, TOrfRi? p? Rpp pR Rpt fR fRRt eii'm R RsR R R 0 R 0 totot eii$R R 

feP; OTR fRpfkcT fRp ptRi 

tor 4 totpp t fR tor Rp R fRroe toppr totR top pto fRpp Rtot R 0 R 0 atfpkkr R fRnR R top 
R TOPR po 3500 /- Ret fRRtRro RcmR tojct tort 1 1 nrofR tor R 5 R fRRt toptRR ptto R ptsi 
ypikm pR IRpt t to^ tot pptR R fRp R 0 R 0 Rtot afftkeR R fRro-fRpR fRro ppt sp tp#t tor 
top yfRRRt po 3500 /- RR fRRtRro RRpR R anroRt to fRRt fRpr 1 1 pRtoi toR ^ fR RrRp pro 
fRpp R top to# toppRtot R tot Rp Rpt, RtRp pro fRro top totRr to RtRp topp rpp RR R 
R 0 R 0 Rtot TOfR R fkr; prURto tptr Mkp toR R fR? tot^p 1 1 

pro to fRsro toR ^ fR to Rtot top fRRj y^rot> pp t, 3R,RfRi p^top R arfRkror aro totojR pR 
R ptoRi 

(iii) . Ro RRtoRp RRcpto TO^fRRrop fRfRRs (tojpRtot) R pfwi%p fRpi t fR topp ppR ttopt tor TO^Pt 

pk l to PeRn prpt wiRfRcP t fR toppR 2007 R ?p p#toto giq s^RtfRr tjR-RRI^cT toptp aik ?ipt 
R R 23 wR 2010 Rt tot mfRcpTOT top ar^RtfRr RRtfRp toptp RR Rt^ tojtop pp fRRfkr pR totot 
1 1 PpRt fRpRt ttoR R fkp tor tojR 3 ik Rprt, topR Rtot R fRp PTPtfRspR cfpjro R?i 1 1 
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4) MMe ftfteTTFF fef##5 ft # Tjf#T f^TT t % R#fft Rft#R RRT #RR gTTT RR>f#T M 

ft# ft ff# ywiM ro 35oo/- Rft ftj# ft ftgft ft fe riRirr ftMt eft t 3i# rtr Rii R i eiR ft ft# 

ft# rt #p ern# ti rf yiffcl«r>< u i #o#o #9# ft gRT ftMt M rr ft^ ^[fti,*, grft rt r# ^tht 

W tl FTT RT#R>7R gRT f^rfReT RFTffftePTT RRTT RetTR gTTT TRPTTRTR T5R ft efF^ RR# ft feiR 11 R# 
WI T3#f 31# RT#f#PTT Thrift ## ft feTT[ W RTjeT RT# RR Mil ftefT t ft eft ftTTT fto #nft 
ftftcTTFF eP^PlftiJM feTfftftF gTTT FTfeleT ftft Tft RTR# ft RRR RTTRTeTR ft 3ffcTR Mr ft 3T3TTIT t R?T 
TTRRTT11 

R>B #0#0 ftReT 3TTR#Tf ft RF TJ## RT# IRJ RTRfMlT RR#f eft RTjftf Tf BF RT# t fft ft TO 
R#Rlf#f Rft #0#0 ftfReT 3T?TFTR rr# ft f#pFT RR sfM ftft tl ^qft<Wi3ft gTTT ft Rif fftMqr 
fftRTTl#R R# t R#fft yiMvui gTTT ftl R^ R#TTR RR#IT# OTft ftofto ftReT ft feft RRTTTRTR FT fft#f# 
RT# ft feTR 11 RF Reftftft t fft FTT RTfsfRTTR gTTT fftftfftr FT 3lf#PcTR TTTT ft I 

(iv) . ftftfftfR ftReT eRT^ftt RT RTRf#IRRT RRlft Rft RTJ# ft fftft RoTR RR RT7TTR ft TTRR ft, fto RTTeT TTRTT f#lR 

fftfftftF (#RTTRRReT) 3f# fto RRft R3T#eT felfftclF Ff# ftf 3TR Tt RTRTFTTT 3TTRf#Rf Tft ft | fto RRft 

R3T#ef lei Rift'S ft RRRT ft fft ft ##TT fteffRTRT RRF, 1985 ggTTT RlTfftcl M RTlft t 31# ft# eRF# Mlft ft 
feTR TFlft RTTT e1l$#tt ft | R#fft RF # fftftFR fftRT t fft R# RFTR fftRT RRT eTTFT#T R# #ftRcT 
fftB# ftf 3T5RfcT ftcTT t 31# fft ftTeT TTTRRT ft R# 3FT# R^ efft ft f#r RTRf1#PR RRR ft '•JRcTR ft 
BB ft ft | ftftTFJRRel 3lk fto RR# R3Rftef ferfftftg ftlftf ft fftM fftRT ftfftftMftipftfftfftRT 
fftRRT RRR 3TFT R# RRft ft I ftftRFRRR ft ftf#T RRT f^pTR FRI ft# cRJeft #ftftfftcT RRft ft Rft ft 
RTcTTR ft RccTR gRT Mj RTJ FTRT ftf # RR5R fftRT ft | #### ft efti’TR'Rel #T fto RR# iJSRftef ferfftfts 
FRT M RT? Mg# Rft R # W5 fftRT ft sffT R ftf fftftsi fftRT ft I FT# ftfft T#F R# ft fft RRTR ftR ft 
ftfcR ftRef Slelft ft lei^ RIRff#PR 5RR R>f RTJ# ft felkj RcRR FR’RR ft I RTRJ R#RR RIR# ft ftjft 
#RRRW #T fto RR# ^3RfteT fftfftftF ft RTRI fftRT ft fft ft ftf^RR ft#RIR> RRR gRT Rlfftrf M Rf# ft 
31# TRRRT ft RFR ^IR? efT/ftii RRR ftf R#£R# ft# ft ft?T ft R#t # ftfR fftRTRT 3TR7 Rftf R# ft ft R# ft, 
RRft RTR# ft RRft Rift fft#F ^ft ftf RTRTfftcT SRJeR) spReR tr fft^R eR# # RFel RcRR Rft ftftff#T RRft 
Rft 3HcRRepRT ft I RRTR ftf fftft?[ fftRT RTTcTT ft fft RF ft#TRRReI 31# fto RR# R3RfteT felfftfts gRT RRTR 
RR Rft RTTR R# 3T# RR 1 JSTRT TRRTR TR^cT R#, Rfft 3nRWP ftf I 

(v) . #3#ff# ft IRRlfftcl RTRffftRTR TJR#f ft 2 ftMT ftf FT ft Rlfftp ffeRftR#ftfft|^ftftffrnRRTft 2004 

ft TRRTR MrfftM RRFT fftr# ft 2 TffftlcT Rft RTfftp |fft ffterff# RRft 11 ft# RTfftp ^ RFT efT^ ## 
RTFT RRFT fftRTRT #ft ftffft MtM# RR 3T^TRR RRft fft##cT fftRT RTTcR 11 RefRTR RTR# ft, ^ RR 
RMR iJeR RRR ft f#T#R ft feP? ^fctRT#cT R# fftRT RTIRT ft 3j# F##R RTfftp #Mf RRft RR RRR 
# R# FFRT ftl 

(vi) . #3Tf## ft RcfRTR RTRTR ft F# RR RFjftfFR RTT cT#te ft ^#RT# RfRT ft RTF 3TTR#ft ft RRTR ft TTTR RRR 

fftRT RT I RRRRTR, #3lf## ft 3R# RR fftRTR> 9 RR*«R 2009 gRT ##T fftRT ft fft RaTR ft 3Tgft R#RR 

fftTTR) 30 R[R 2008 ft 3TTRR RT 29 RRR# 2008 ft RF# 3RRR RT TRRlfftcT RTRff#PR RRR R>I RRRffftcT 
fftRT ft I #3Tf## gRT RFft 3TTRR RT RTRlfftr FT RR RRR#IRR R?JeeP Mrfftft# ft 3FJRR R# ft | TRJeRT 
MTfftft# ft Tftg 2.17.4 ft 3T5TTR, RT#RRR gRT fft#f#T 3ff#T FT TTTRFRR: ftReT Rl# RRTR ft F#f I 

(vii) . RTJeR) Mlfft#T 3 R# RR RFJeR) ftfcR RTP fftfftM RRft ft | RF RR^RTf RTRT RRT ft fft R?f#R RRTR ^RTTT 

ft F^fft FTRTR ft fftrffftr 3RR R^eip R# ftf 3TR# TT#5IT ft TTRR FTT R?JeRT RF ftf T#fSTT ftf RTTR I 

F##R, #0#0 ftReT eTTF# ft feTR RTRffftePR RRR ftf ftlcTT 7 3#R 2010 Rft 3T##ricT M RR Rft#R RRTR 
•RTTT ft ##f#T FTRTR Rft ftr?R ft TTRT F# ft felR 31 Rfft 2012 ?TR> ###cT ftf Rft 11 

8. Rf#TTRTRTO, 3f# RRijRR RRT# ft, 31# TTRR fftRTT-fftR# ft 3T1RR RT, RF RtMtR 3ICRTR-VI fftfftl RRTT ft 3T#R 
3T3T#f 6.16 RTTffteT RR# fR #3Tf## ft FTRTR ftf ft#f#T RTTRT t ftffft f#RRR ft:- 

"6.16. #0ftfD ftReT eTTF# ft M RT##RRT RRR 



fftlTR 

hr ^ 

^0 

i. 

ft«lel ftloftfO eTTF# ft M 

yfft fftftf#er swft vsrr,i rir ### 

3500/- 


TT# RTTRR, STtiR^T 
[1ftiTNR/i-Il/4/143/lO-3TOT. ] 
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TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

Mumbai, the 7th July, 2010 

F. No. TAMP/11/2008-COPT. —In exercise of the powers conferred by Section 49 of the Major Port 
Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the proposal received from the 
Cochin Port Trust for fixation of way leave charges for TV and telephone cable lines in the port area as in the Order 
appended hereto. 

TARIFF AUTHORITY FOR MAJOR PORTS 
Case No. TAMP/11/2008-COPT 

Cochin Port Trust — Applicant 

ORDER 

(Passed on this 16th day of June 2010) 

This case relates to the proposal received from the Cochin Port Trust (COPT) for fixation of charges for 
way leave for TV and telephone cable lines 

2.1. The COPT has made the following main points in its proposal: 


(i) . The Scale of Rates approved by the Authority in January 2007 does not prescribe 

separate way leave charges for laying TV cables. In view of that, the way leave 
charges for laying TV cables was collected at the rates prescribed for laying oil 
pipelines 

(ii) . M/s.SR Cable Vision, one of the cable operators functioning in Willingdon Island 

has filed writ petitions against COPT in the Hon'ble High Court of Kerala 
challenging the collection of way leave charges for cables lying in Willingdon 
Island. 

(iii) . The Hon'ble High Court of Kerala, in its common Judgment dated 19 June 2007, 

has disposed of the Writ Petitions and has directed the COPT to decide a uniform 
tariff in accordance with the section 49 and 50 of the Major Port Trusts (MPT) Act 
1963 for all type of services in connection with cable TV network. 

(ivj. Corporation of Cochin collects Rs.3,500/- (approximately) per kilometer or part 
thereof per annum as rent from the cable TV and telephone operators for using 
the land / corporation area for laying their cables. In response to our query to 
substantiate the basis considered for proposing the way leave charges, the port 
has clarified that the rate charged by Corporation of Cochin was obtained verbally. 


2.2. The COPT has, accordingly, proposed the following rates and conditions as rent 

for laying TV cables and telephone cables: 


No. 

Description 

Unit of measurement 

Rs. 

1 . 

For cable TV lines 

Per kilometer or part thereof per annum 

4000/- 

2. 

For telephone cables 
lines 

Per kilometer or part thereof per annum 

5000/- 


Notes 


(i) . An automatic annual escalation of 2% will be applicable on this rate at the 

beginning of every financial year. 

(ii) . The proposed rates will be applicable with retrospective effect and the existing 

operators are required to pay the proposed rates from the date on which an 
agreement is entered into with COPT. 


3.1. This Authority through various orders has held that way leave charges have to be 

prescribed at par with the lease rent applicable for the respective land of the major ports. It is not 
clear from the proposal whether the port has complied with the Government guidelines on land 
policy for arriving at the proposed way leave charges. The port was advised to indicate the 
relaxation, if any, required in the guidelines. Since the Port Trusts have the flexibility to operate the 
rate at the ceiling level, the COPT was also requested to examine whether this provision can be 
applied in the case in reference. 

2.&SH GtjlO -2 
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3.2. The COPT has not furnished any concrete reply on the points made by this 

Authority. The COPT vide its letter dated 10 April 2008 on our request has forwarded a copy each 
of the Writ Petitions filed by S&R Cable Vision challenging the way leave charges collected by the 
port and a copy of the Judgement passed by the High Court of Kerala disposing the Writ Petitions. 
The relevant directions contained in the High Court Order is brought out hereinunder: 


(i) . The authority of the Cochin Port Trust to fix rates for cable TV network under 

Sections 49 and 50 is upheld. 

(ii) . The Cochin Port Trust is directed to fix tariff in accordance with Section 49 for all 

types of service in connection with cable TV network and demand the same from 
the petitioner and other operators. W.Ps. are accordingly disposed of directing the 
Cochin Port Trust Board to decide tariff rates as directed above under Sections 49 
and 50 in their next meeting. 


(iii). In view of petitioner’s allegation that Cochin Port Trust is giving free facility to 
other operators, there will be direction to the Cochin Port Trust to prescribe 
uniform tariff to every cable TV operator so that every one has a level playing field. 

4. In accordance with the consultative procedure prescribed, the proposal of COPT 

was forwarded to the user organisations as well as users forwarded by the COPT seeking their 
comments. The comments received from users/ user organisations were forwarded to COPT as 
feedback information. The COPT has furnished its remarks on the comments made by the users / 
user organizations subsequent to our advice at the joint hearing. 


5.1. A joint hearing in this case was held on 20 June 2009 at the COPT premises. At 

the joint hearing, COPT and the concerned users / user associations have made their 
submissions. 


5.2. At the joint hearing, the COPT was advised to examine the issues raised by 

M/s.Bharat Sanchar Nigam Limited, M/s.Bharati Airtel Limited, and M/s.Asianet Satellite 
Communications (P) Limited and furnish its comments. The COPT vide its letter dated 
9 November 2009 has furnished its reply to the comments of the user organisations. 

6. The proceedings relating to the consultation in this case are available on records 
at the office of this Authority. An excerpt of the comments received and arguments made by the 
concerned parties will be sent separately to the relevant parties. These details will also be made 
available at our website http://tariffauthoritv.qov.in . 

7. Based on the information collected during the processing of this case, the 
following position emerges: 

(i) . The Hon’ble High Court of Kerala in its Order dated 19 June 2007 held that all 

facilities available through port land and on properties of Port Trust are subject to 
provisions prescribed under Sections 49 and 50 of the Major Port Trusts (MPT) 
Act 1963. The High Court of Kerala has upheld that the port is entitled to collect 
the charges from TV cable operators as per the statutory provisions prescribed in 
Sections 49 and 50 of the Major Port Trusts (MPT) Act 1963 Thus, there is no 
doubt on the competency of the port to levy charges from TV cable operators. 
The matter before this Authority is thus confined to determine the quantum of way 
leave charge for TV cable lines for its uniform application. The Order dated 19 
June 2007 pronounced by Hon’ble High Court of Kerala deals with the TV cables 
only and it does not mention about telephone cables. The COPT in its proposal 
has, however, included way leave charges for telephone cables also. 

(ii) . The port has proposed to charge way leave fee of Rs.4000/- per kilometer per 

annum for TV cable lines which is Rs.500 higher than the charges reportedly 
collected by Cochin Municipal Corporation from TV cable operators in the nearby 
area. 

This Authority through various orders has held that way leave charges has to be 
prescribed at par with the lease rent applicable for the respective land of the major 
ports. 
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In the instant case, the approval sought by the COPT for levy of way leave 
charges is for TV cable lines which are drawn above the land surface and mainly 
through the electric poles. As rightly stated by one of the cable operators, they do 
not physically occupy any part of the port's land. That being so, applying market 
value of land for fixing the way leave charges for overhead TV cables may not be 
fully relevant. If the market value of land is applied, then the rate would work out 
higher than the rate proposed by the port. 


Since the proposal of the port is only to collect a fee for granting permission to the 
TV cable operators for laying overhead cables in the port area, it may not be 
possible to determine charges for TV cable lines with reference to any cost. 


The port has reported that the Cochin Corporation operating near the port area 
approximately charges Rs.3500/- per kilometer per annum as rent from cable TV 
operators. Though the port has not substantiated it with any documentary 
evidence, the TV cable operators consulted in this case have not contradicted the 
figure of Rs.3500/- per kilometer per annum reported by the port. Recognising 
that the Cochin Municipal Corporation would obviously have larger area under its 
jurisdiction and that too, adjacent to the port area, the rate collected by the Cochin 
Municipal Corporation is benchmarked to prescribe the way leave charges for TV 
cable lines in the Cochin Port Trust areas. 


Considering the fact that this is only a miscellaneous tariff item, the additional 
income from tariff approved may not be significant. 

(iii) . M/s.Asianet Satellite Communications Limited (ASCL) have pointed out that the 

port collects pole charges from them It is relevant to mention that the pre-revised 
Scale of Rates approved by this Authority in January 2007 and the recently revised 
Scale of Rates approved by this Authority on 23 February 2010 do not prescribe 
any such tariff item. Their argument is levy of charges for poles and again, way 
leave for overhead cable is a double jeopardy. 

M/s.Asianet Satellite Communications Limited have also informed that they have 
filed a Writ Petition with reference to levy of Rs.3500/- proposed to be collected by 
the Cochin Municipal Corporation and that the High Court has stayed such levy. 
This Authority does not like to go into such individual litigations filed by the TV 
operators. The way leave charges prescribed by this Authority is for uniform 
application by the port. If the port decides to levy charges for poles and way leave 
charges together, it can do so only as per the final decision of the High Court in 
the case filed by M/s.Asianet Satellite Communications Limited. 

Some of the TV cable operators have sought exemption from the levy of the way 
leave charges citing that they offer concession to port employees in the TV cable 
subscription charges. The arguments made by the users are not tenable, as the 
current exercise undertaken by the Authority is to prescribe a uniform rate for 
overhead TV cables. It is noteworthy that the rate fixed by this Authority are 
ceiling level. 

(iv) . As regards the proposal of the port for levy of way leave charges on telephone 

cable lines, there has been strong objections from both M/s.Bharati Sanchar 
Nigam Limited (BSNL) and M/s.Bharati Airtel Limited. M/s.Bharati Airtel Limited 
has stated that they are governed by the India Telegraph Act, 1985 and have 
license to lay such lines. They have further submitted that license granted to them 
permits to lay underground cables and that the Government of Kerala has 
exempted them from payment of way leave charge for the next fifteen years. Both 
BSNL and M/s.Bharati Airtel Limited have submitted that they do not pay such a 
rental charge anywhere else in the country. BSNL has also refuted the claim 
made by the port in the proposal about imposition of such levy by Cochin 
Municipal Corporation. The COPT has neither clarified nor contradicted the 
submissions made by the BSNL and M/s.Bharati Airtel Limited. There is no doubt 
that the port is entitled to levy way leave charge for cables drawn within the port 
area. But in the instant case since BSNL and M/s.Bharati Airtel Limited claim that 
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they are governed by Indian Telegraphs Act and about existence of separate 
license Agreement with the Government and also that they do not pay such rental 
any where else in the country, the legal issue arising in their case need to be 
frontally addressed by the port before the tariff arrangement proposed is 
considered. The port is directed to examine the issues raised by the BSNL and 
M/s.Bharati Airtel Limited and then submit a separate proposal, if necessary. 

(v) . The COPT has sought annual escalation in the proposed way leave charges at 

2%. The Government guidelines of March 2004 on land policy prescribes annual 
escalation of 2% in lease rental. Such annual escalation will apply where the lease 
rent are fixed following the land policy guidelines. In the instant case, market 
value of land is not considered for fixation of the charge and hence the question of 
allowing annual escalation does not arise. 

(vi) . The COPT in the initial proposal had sought approval of the rates retrospectively 

from the date on which the operators entered into the agreement with the port. 
Subsequently, the COPT vide its letter dated 9 November 2009 has informed that 
the port has implemented the proposed way leave charges on an ad hoc basis 
w.e.f, 29 February 2008 based on its circular dated 30 th June 2008. The 
implementation of the proposed rate on adhoc basis by the COPT is not in line 
with the tariff guidelines. As per clause 2.17.4 of the tariff guidelines, final rate 
fixed by the Authority will ordinarily have only prospective effect. 

(vii) . The tariff guidelines stipulate a tariff validity cycle of 3 years. It is found 

appropriate to review this tariff item along with the next review of other tariff items 
prescribed in its Scale of Rates of the Cochin Port Trust. The validity of the way 
leave charge for TV cable lines is therefore prescribed till 31 March 2012 to make 
it co-terminus with the validity of the revised Scale of Rates of the Cochin Port 
Trust which was notified on 7 April 2010. 

8. In the result, and for the reasons given above, and based on collective application 

of mind, this Authority amends the Scale of Rates of COPT by inserting Schedule 6.16. under 
Chapter VI - Miscellaneous Charges as follows: 

“6.16. Way leave charges for TV cable lines 


SI. 

No. 

Description 

Unit of measurement 

Rs. 

1 . 

For TV cable lines 

Per kilometer or part thereof per annum 

3500/- 


RANI JADHAV, Chairperson 
[ADVT./111/4/143/10-Exty.] 
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